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Secretary that the work would not be
pushed on until the other railway con-
tracts were let. I should ha-ve taken
that course because I think the other
railways were of more importance, inas-
much as they will bring population, and
then, having the population, we shall
want to supply the necessaries of life. I
ha-ve therefore much pleasure in support-
ing the second reading of the bill.

Question-That the words proposed to
be struck out stand part of the question
-put and declared carried.

Tnn How. G-. W. LEAE eafled for a
division, with the following result:-

AYES. NOEm.
The Ron. M. Grant The Hon. J. G. H. Am-
The NOR. J. W. Hackett beret
The Hon. E. Hameraley The Hon. W. D. Moore
The Ron. R. W. Hardey The Hfon. J. Morriso
The Ron. E. T. Hooley The Hlou. 0. W. Leaks
The Hon. G. Shenton (Tetter).

(Teller).

Majority of two for the Ayes.
Bill read a second time.

BOYANUP-MINNINUP RAILWAY BILL.

This bill was considered in committee
and agreed to without amendment. The
bill was reported, and the report adopted.

ADJOURNMENT.

The Council at 5410 p.m. adjourned
until Thursday, 7th January-, at 8 p.m.

Jetoialatibt assemblv,
Tuesday, 5th January, 1892.

Plans end papers to accompn bills truanited to the
Leiltv Coil-Firs Offenders Bin: in corn.
2rfltet-Tjtles of Publc Ofilonn BMl: second read.
ing-Bills of Sale Act, 187, Amendment B1841
further considered mn committee-Thirdk Judge Of
the Supreme Court: Provision for milaa7 of a-
Adjournment.

THE, SPEAKER took the chair at
2-30 p.m.

PRAXEIRS.

PLAINS AND PAPERS TO ACCOMPAINY
BILLS TRANSMITTED TO THE LEO IS-
LATIVE COUNCIL.

THE SPEAKER -I would like to ask
the wishes of the House with reference
to forwarding to the Legislative Council
plans and papers relating to railway
and other bills, which may help them in
considering& such bills when forwarded to
them by this House. According to par-
liamentary rules and practice all papers
and plans laid. on the table of this House
cannot be removed ; they are the property
of the House. But members of the other
House complain, and, I believe, justly,
that when they receive bills connected
with public works, they have not the
plans and papers which were placed at
the disposal of members here when deal1-
ing with these bills, and that they are
thus placedI at a disadvantage in not
having at their disposal that information
which I think the members of this House
will agree with me they ought to have,
I amn informed it is the practice in New
Zealand, when any bills are brought in
with reference to any public works of
which plans and papers are laid on the
table of one House, to transmit those
plans and papers to the other House
when the Lower House has done with
them. It seems to me that is a very
admirable arrangement, and, if adopted
here, it would save a great deal of expense
in making separate plains and maps for
each House. I think, if it is the wish of
the House, we should adopt that practice
here.

THE PREMIE R (Hon. Sir J. Forrest):
Acting in accordance with your Honor's
suggestion, I beg to move tbat the fol-
lowing message be sent to the Legislative
Council;- The Legislative Assembly7,
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having this day passed a resolution to
transmit herewith, for the information of
the Legislative Council, the map which
was laid upon the table of the Legislative
Assembly, showing the proposed route of
the JBoyanup-Busselton railway, presents
the same to the Legislative Council for
its information."

Question-put and passed.

FIRST OFFENDERS BILL.

This bill passed through committee
without discussion.

PUBLIC OFFICIALS TITLES BILL.

Tnm ATTORNEY GENERAL (Hon.
S. Burt): I rise to move the second
reading of a Hill to authorise the alter-
atiou of the titles or designation of public
officers. This is a very short Act, and I
may inform the Hous 'e that the object of
it is simply to enable an alteration to be
made from time to time, if necessary, in
the designation of any officer in the
public service. It will he within the
knowledge of members that in some of
our statutes certain officers, such as the
Commissioner of Police or the Commnis.
stioner of :Lands, are named as the officers
to do certain things under the statute.
It may be necessary at any time to vary
the title or designation of these officers
referred to in the statute. Formerly, as
mnembers are aware, the Commissioner of
Police was known as the Superintendent
of Police; and many of our Acts speak
of the duties of the Superintendent of
Police, whereas we have altered the title
of that officer to Commissioner of Police.
That is one instance. This Act simply
provides that if at any time it may be
expedient to alter or vary the title of
any officer referred to or created by any
statute, it may be done by a proclania-
tion in the Government Gazette. That is
the sole object of the present bill.

Motion agreed to.
Bill reed, a second time.

BILLS OF SALE ACT, 1279, AMENDMENT
BILL.

IN COMMITTEE.

THE CHAIRMAN said the clauses of
this bill as printed had been all agreed
to, but when they arrived at the preamble
the Attorney General moved to report

progress with the view of introducing
some additional clauses,

THE ATTORNEY GENERAL (Hon.
S. Burt) moved the following new clause:-
"The execution of every bill of sale by the
grantor shall be attested by one or more
credible witness or witnesses, not being a
party or parties thereto. Sub-section one
of section ten of ' The Bills of Sale Act,
1879,' relating to the attestation of a bill
of sale is hereby repeaed." The sub-
section which it was proposed to repeal
provided that the execution of every bill
of sale should be attested by a solicitor of
the Supreme C)ourt, or, in the event of
there being no solicitor residing or prac-
tising within five miles of the residence of
the grantor of the bill, then it might be
attested by a person other than a solicitor.
It had been found very difficult to apply
this provision of the law in country Is-
tricts, and particularly in the Northern.
part of the colony, where, he was happy
to say, there were very few solicitors.
That provision was taken out of the
English Act passed in 1878, but that Act
had long ago been altered, and this
particular provision had been struck out
as unworkable; and be Row proposed to
put the law here on the same, footing as
it had been in England for years past,
and to allow a bill of sale to be attested
by any credible witness, who could read
over the bill just as well as a solicitor
could. As a matter of fact, as they, a
knew, this reading over was performed in
a very perfunctory manner, and people
were not in the habit of giving bills of
sale without knowing what they were
about.

Clause-put and passed.
THE ATTORNEY GENERAL (Hon.

S. Burt) moved an additional clause as
follows: "Nothing in this Act or the
principal Act shall apply to any debenture
issued by any mortgage. loan or other in-
corporated company and secured upon
the capital stock, or goods, chattels, and
effects of such company." In the defini-
tion of "personal chattel" in the Emls of
Sale Ad, there was exempted from the
operation of the Act any bill of sale given
in respect of the capital or property of
incorporated or joint stock companes, but
it had been found out that a bill of sale
given as security upon the debentures
of such companies bad by inadvertence
been included in the operation of the Act.
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This defect had been remedied in Eng-
land, and it was proposed here to follow
English legislation on the subject.

Clause-put and passed.
Preamble and title
Agreed to.
Bill reported.

PROVISION FOR THE APPOINTMENTr
AND SALARY OF A THIRD TUDGE.

IN COMMUITTEE.

Debate resumed upon Sir JoriN Fon-
REST'S Motion, "That it is expedient that
an appropriation be made out of the
Consolidated Revenue Fund for the pur-
poses of a Bill to make provision for the
appointment and payment of a Third
Jud e." (Flde p. 163, aute.)

Z. CANNING: It moved the ad-
journment of the debate the other day
simply in order that a larger House than
was present on that occasion should have
an opportunity of considering the ques-
tion. I see a great many more members
present to-day than there were at the
time we adjourned for the holidaysa. I
have no objection to offer, myself, to this
measure in any way whatever, nor did I
intend to oppose it. I simply moved to
report progress so that the question
might be considered in a fuller House.

MRa. R. F. SHOLL: I should like to
ask the Government, before this resolu-
tion is carried, what are supposed to be
the duties of this third Judge, and
whether there will be a clause inserted in
the bill that one, at least, of the Judges
shall travel in the out-of-the-way districts
of the colony, instead of always remain-
ing in Perth. I do not think that, so far
as actual work goes, anyone can say that
our Judges are at present overworked;
and I think the House, before passing this
resolution, should be satisfied that one
out of the three Judges will be required to
go on circuit, for trying cases in remote
parts of the colony, instead of bringing
witnesses down to Perth at very great
expense to the colony, and also great loss
of time to the parties concerned. Many
people are now brought down long dis-
tances from their stations and places of
business at very great inconvenience and
expense; and I think it should be the
duty. of one of the Judges to travel on
circuit to different parts of the colony.
Tate Roebourne, for instance, or Wynd-

ha or Derby; cases are now brought
down to Perth at very great expense,
and people are compelled to leave their
stations, possibly at a very critical time
and a very inconvenient time. I think
we ought to provide in this bill that one
of the Supreme Court Judges shall
occasionally travel to these distant parts
to hear cases. With regard to the most
important meason for making this ap-
pointment of a third Judge, in order
to have a properly constituted Court
of Appeal, I think that is one of the
strongest arguments in favor of this
appointment. While it is not in any
way my intention to oppose this resolu-
tion, I do hope that the Government will
assure this House that one of the duties
of one of these Judges will be to go on
circuit to distant parts of the colony.

THE ATTORNEY GENERAL (Hon.
S. Burt): In auswer to what has fallen
from the hon. member for the Gascoyne,
I may say that the intention of the
Government, in asking for this vote in
order to secure the services of a third
Judge, is that he shall make himself, or
that one of the Judges should be made,
more useful in going about the country
to try cases. Furthermore, if the Bank-
ruptcy Bill passes through the House
theme will be a great deal of bankruptcy
work, which will be thrown chiefly upon
one Judge, who will be selected for that
work. A further reason for the appoint-
ment is in order to have a Court of
Appeal constituted of three Judges. At
present the Court of Appeal is anything
but a satisfactory Court. As to one of
the Judges going "on circuit" (as it Las
been called), although there is an idea in
country districts that it would be advis-
able to have cases tried on the spot by a
Judge of the Supreme Court, for my part
I think that people make a mistake in
wishing for additional facilities for liti-
gation. I think the less litigation they
have in these country districts the better
off will they be. No doubt if greater
facilities are given them than they have
now, cases will crop up that do not crop
up now, and there will be more litigation.
I do not think they will find that an
unmixed blessing. At present there is

ver:y little litigation in these country
places, probably because people know
they are not likely to have Their cases
tried on the spot by a Judge of
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the Supreme Court. However, we pro-
pose to allow country people to engage
mn as much litigation as they think fit.
They can have it to their heart's content,
and before a, full-fledged Judge of the
Supreme Court if they like. Of course
that means expense. A Judge of the
Supreme Court does not travel alone; he
must have his clerk and a certain follow-

iag which, as I say, means expense. At
thepresent moment the Government are
considering the question of establishing
what I may call District Courts for the
trial of both criminal and civil cases. I
do not know whether we are quite ripe
enough for establishing a system of Dis-
trict Courts, or whether it would be
more expedient, for the preseut at any
rate, to continue to provide for the ad-
ministration of justice in country districts
as is done now, by virtue of a commission
from the Supreme Court, which is issued
as occasion may require. For instance,
in a trial lately at Albany a commission
was issued and a Judge went to try the
case. Commissions are also issued in
criminal cases at the North, which are
generally tried by a, barrister of the Court.
Another way, as I have said, is to estab-
lish regular District Courts; and the
Government are now considering the
question. Whether these Courts are
established or not, I think it will be ad-
mitted that for purposes of appeal alone
we require the services of a third Judge.
Also, if the Bankruptcy Bill p asses, a
third Judge will have plenty to do. But
on the ground alone of the necessity for
forming a proper Court of Appeal, I
think it will be admitted that another
Judge is required. It is most unsatis-
factory at present to have one Chief
Justice and one Puisne Judge, and allow-
ing the opinion of the first Judge who
may, happen to try the case to prevail,
whether it is the Puisne Judge or whether
it is the Chief Justiee,-uuless they both
agree and one gives way. I know myself
that the Judges feel their position very
keenly indeed, that unless they do agree
the voice of the one who first gets hold of
a, case prevails. That is a very sorry
Court of Appeal, and I think the House
will consider that on that ground alone
this resolution to provide funds to pay.
an additional Judge should be agreed to.

Mn. PARKER: It seems to me that
there is some misconception abroad with

reference to Judges travelling. I am
under the impression that, even now, if

ayprons have a suit or cause of ac-

tion sayg at Geraldton, if the parties like
to stdown. their case for trial at Gerald-
ton they can do so. Under the rules
of the Supreme Court, under the law as
it at present stands, parties may set down
their cases for trial where they like, and
a Judge will go to try them. Judges
do not go on circuit. It would he per-
fectly ridiculous to do so, in the pre-
sent circumstances of the colony, when
there are so few eases in the country.
The Judges would simply be travelling
about, with nothing to try from one

yersend to another; and their services,
wihmight be very useful at Perth,

would be completely lost, while they
were travelling about the country with
nothing to do. I cannot but think that
the rule at present existing is amply
sufficient, that is, if parties at Roe-
bourne or at Albany or any-where wish to
set down their cases for trial on the spot,
the Judge will go there to try them, if it
is considered by the parties that it would
be more convenient for the witnesses and
more expedient to have their cases tried
on the spot, rather than in the Supreme
Court at Perth. We must bear in mind
that parties, as a rule, do not forget
this; that it is often very much more
expensive to bring their solicitors and
counsel from Perth than it is to bring
their witnesses down here. We bad a
great trial a, short time ago at Albany,
referred to by the Attorney General, and
I firmly believe it would have been much
less expense if that case had been tried
at Perth. Parties as a rule do bear this
in mind when they consult their solici-
tors as to where their cases should be
tried, and they come to the conclusion
generally that it is cheaper to have them
tried at Perth. Of course I am not
taking into consideration at all the ques-
tion of the expense of sending a Judge
and his retinue to try cases all over the
colony; hut that is a matter we ought to
take into consideration in dealing with
the public funds. So far as the civil
business is concerned, I think myself that
the present provisions are ample. With
regard to criminal business, I believe that
jurisdiction in all eases other than those
involving capital punishment is vested in
the Courts of Quarter Sessions, and that
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the Judges are only necessary to try
capital offences, We know they very
seldom occur, and I believe that at Roe-
boune a banrister of the court tries these
cases. So far as the Courts of Quarter
Sessions are concerned, we do not hear
any complaint as to the mode in which
they carry out their duties. I believe they
give general satisfaction; and it is only
in cases of capital offeuces that it would
be advisable for Judges to travel, in lieu
of issuing commissions, as at present.
That is a matter which no doubt the
Government will consider. If any im-
portantt ease should arise in a country
district which they think they would not
be warranted in letting be tried by an
ordinary commissioner (a barrister of the
Supreme Court) Do doubt they would
commission a Judge to try it.

Motion-put and passed.

ADJOURNMENT.
The House adjourned at 20

past 3 o'clock, P.M.
minutes

Itgxzatib AsfnnILY,
Wedneaday, 6th January, 1892.

Petition-Troacontnental Bailway--Ciasiioallon end
Regulation of Civil Senie-Closnre of Perth
C~ieeylettct pnTme Exported-
Lease Nort of 4.0_ Geado-oa uoservoion-
Settled Lad Bill: third rending-Thret Offenders
nilt; thirdireading--Pubic Offier' Bill ; in commit-
tee-Monicipol Iunstiutions Act Amnent Bm;
in committee-Third Judge Viil; first reading-Re-
Orgnn *3Lnto of colonial Hospital-flepresntatio

ofWetern Austrai tCiaoEhsto-as
log of Loan-Electoral llReun-spovemeatB
lto Mrad - bar-Goldflolds Act Amendment Effl:

frtraing-Harbor Imiprovements at Treniantle
-djournmnent.

THn SPEAKER took the chair at 7-30
p.m.

PE&YnRS.

PETITION.
Ms. PARKER presented a petition

from William Wilkinson respecting the
refusal of the York Roads Board to close
certain minor roads running through his
property.

Petition received and read.

TRANSCONTINENTAL RAILWAY.
Mn. PARKER, in accordamce with

notice, asked the Premier, Whether the
Government had entered into any agree-
ment with any person or persons relative
to the construction of a line of railway to
the South Australian border; and, if so,
the effect of the agreement.

Tan PREMIER (Hon. Sir J. Forrest):
The Government have not entered into
any agreement.

CLASSIFICATION AND REGULATION OF
CIVIL SERVICE.

MRt. CANNING, in accordance with
notice, asked the Premier, Whether the
Government had it in contemplation to
introduce, during the present session, a
measure for the classification and regula-
tion of the Civil Service.

Tim PREMIER (Eon. Sir J. Forrest)
replied: The Government does not pro-
pose to deal with this important subject
during the present session.

CLOSURE OF PERTH CEMETERY.
Hit. CANNING, in accordance with

notice, asked the Premier, Whether, in
view of the rapid increase of population
in all parts of the City, more especially
in the Eastern portion, the Government
would, so soon as practicable and con-
venient to do so, close the present ceme-
tery, and form and proclaim a new ceme-
tery in a. suitable locality, at a reasonable
distance from the City.

Tim PREMIER (Hon. Sir J. Forrest)
replied: The Government will consider
the matter. There is a. site for a. new
cemetery near Claremont, but at present
it is an inconvenient and distant one.

CERTIFICATES UPON TIMBER EX-
PORTED.

Mn. PATERSON, in accordance with
notice, asked the Premier, What steps
the Government had taken to carry out
the resolution passed by this House last
session to the effect, "1That it is desirable,
in the interests of the timber trade of
this colony, that some means should be
devised by which all timber (the growth
of this colony and exported therefrom)
should be accompanied by an official
statement certifying to the proper name
of such timber."

[ASSEMBLY.] Exported Timber.


